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COMMUNICATION IN DRUG COURTS:
THE CONSENSUS-BUILDING
ENHANCEMENT

Gerald Melnick — Harry K. Wexler — Mark Zehner

[12] Team Decision Making in Drug Courts—Successful
Drug Courts encourage open communication among team
members and a shared understanding of program policies,
procedures, and best practices.

[13] Improving Team Communication in Drug Courts—
The National Development and Research Institutes (NDRI)
consensus training model appeared to enhance team com-
munication and decision-making skills in six adult Drug
Courts.

THE GOAL OF CONSENSUS training is to replace miscommu-
nication and resistance to change with agreement and mutual buy-in.
This facilitates better decision making and adherence to implementing
and sustaining new practices. Encouraging expression of different
points of view results in innovative solutions arising from a broader
foundation for action. Consensus training is particularly suited to
Drug Courts because they have shifted from the traditional, more ad-
versarial approach of the criminal justice system to a more consensus-
based system (Armstrong, 2008). This shift requires better consensus
and thus better consensus-building skills among prosecutor, public
defender, probation officers, treatment counselors, and all the mem-
bers of the Drug Court team.

Conlflicting perspectives often arise because of differences in
training of the members of the Drug Court team. For example, focus-
ing on public safety versus focusing on a participant’s growth may
yield different solutions. The public defender, prosecutor, probation
officers, treatment professionals, judge, and any other members of the
Drug Court team must work together to gather and weigh all infor-
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mation. Successful Drug Courts must work toward a shared under-
standing of recovery and a consensus regarding suitable candidates
for Drug Court, program leverage, and other program requirements
(Shaffer, 2011). To do this, the Drug Court team members require
consensus-building skills.

To improve the function of Drug Court, the Center for Substance
Abuse Treatment (CSAT), a division of the Substance Abuse and
Mental Health Services Administration (SAMSHA), initiated a tech-
nical assistance project that combined NIATx (formerly the Network
for the Improvement of Addiction Treatment) change teams with con-
sensus training delivered by a team from the NDRI. This article re-
ports selected aspects of this effort, specifically, the use of consensus
training to improve the functioning of Drug Court change teams and
to facilitate the adoption of new practices.

APPROACH

In brief, the NIATx approach' involves the formation of change
teams that follow five principles for organizational change:

e Understand and involve the client (in this case, the Drug Court
participant)

Fix key problems

Pick a powerful change leader

Get ideas from outside the organization or field

Use rapid-cycle testing to improve program functioning in areas
such as increasing admissions, reducing waiting time and no-
shows, and continuing in treatment

For the Drug Court project, the NIATx process began with a
walkthrough of the service to be improved in which the staff attempt-
ed to replicate the experience of the Drug Court participant. The
change team used the walkthrough to identify problems and to pro-
pose and implement solutions. The changes were evaluated in a rapid-
cycle testing sequence on a small scale over a brief period. Depending

' For a complete description on NIATx and the methodology followed, see the Drug
Court Review, Volume VIII (Wexler et al., 2012).
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on the results of the test, the team either accepted a change and pro-
posed its adoption or tested another solution.

The change teams in this project generally comprised repre-
sentatives from Drug Court administration, the prosecutor’s and pub-
lic defender’s offices, the probation division, and substance abuse
treatment. Change team members fulfilled several basic roles. An
executive sponsor, someone with substantial authority, provided lead-
ership, in this case either a Drug Court judge or a high-level adminis-
trator. The executive sponsor identified the problems or issues in need
of change and provided authority and resources to the change team.
The executive sponsor appointed the change team leader, typically
someone with Drug Court experience who had the respect and trust of
his or her peers and the confidence of the executive sponsor. The
executive sponsor and the change team leader selected the other
members of the Drug Court change team and assigned their roles
within the team, including a data collector to collect baseline and
change data for the rapid-cycle testing process and a note taker to
record meeting minutes. Teams generally comprised five to seven
members.

CONSENSUS TRAINING

Consensus training teaches skills that create a climate of psycho-
logical safety important in eliminating task conflict and promoting
high performance (Bradley et al., 2012). It is grounded in the idea that
the introduction of new or altered procedures is most productive and
lasting when those charged with carrying out the change reach
agreement regarding the value of the new practices and the method of
implementation (Sagie, 1995; Sagie & Koslowski, 1994; Wanberg &
Banas, 2000). Consensus training encourages divergent views to max-
imize the amount of information to be considered when solving prob-
lems, increasing the probability of more satisfactory solutions and
greater acceptance of new procedures. High levels of consensus in-
crease the likelihood staff members will follow the procedures and
deliver consistent treatment to Drug Court participants, thereby creat-
ing reliable expectations between staff members and between staff
members and participants (Martin, 2002). Consensus across staff
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members is particularly important in service organizations
(Tulchinsky & Varavikowa, 2000). For example, a high degree of
consensus among staff members has been shown to increase client
engagement with treatment (Melnick et al., 2006) and to improve
one-year treatment outcomes (Melnick et al., 2008).

Consensus develops from open communication within an organi-
zation. Research has shown that organizations fostered high levels of
consensus when they cultivated freedom to conduct open and frank
discussions of differences, gave serious consideration to different
points of view, and resolved disagreements fairly (Melnick et al.,
2009). The same research showed other activities that one would ex-
pect to promote consensus, such as training and supervision, had little
effect on consensus. Staff characteristics, such as years of experience
and education, similarly had little effect. Other research has docu-
mented the contribution of communication to the success of change
teams. For example, Hiilsheger and colleagues (2009) conducted a
meta-analysis of 104 studies over three decades of organizational re-
search and reported that the ability to communicate freely is the most
the important factor for successful change team functioning. These
findings suggest that linking consensus training with the NIATx
change team process is an important integration of the two approaches.

How Does Consensus Training Work?

Consensus training was designed to replace ego-centered and
downward communications, which inhibit positive change, with
substantive communication to facilitate clear understanding and con-
sensus. Ego-centered communication occurs when a person focuses
more on him- or herself or his or her feelings about others, creating an
emphasis on interpersonal issues, such as “winning” or being “right,”
rather than finding the best solution to a problem (Carnevale &
Probst, 1998; Jehn, 1995). This type of communication frequently
leads to rigid positions and disagreements. Ego-centered communica-
tion often prevents appreciating the value of alternative points of
view, limits the amount of information exchanged, and interferes with
creating new solutions.
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Downward communication, one-way communication that flows
from superiors to subordinates, limits the exchange of information
and can diminish opportunities to reach consensus. Research on
downward communication has shown that supervisors typically as-
sumed subordinates had more knowledge or information than they
actually had (Likert, 1961) and that supervisors tended to overesti-
mate how well they communicated with subordinates (Callan, 1993).
These two weaknesses of downward communication contributed to
misunderstandings that interfered with implementing new practices
and resulted in inconsistent application. Subsequently, staff members
worked at cross-purposes, failed to instruct new employees properly,
and engaged in passive resistance (Kassing & Avtgis, 1999).

In contrast to these ineffective forms of communications, consen-
sus training reinforces substantive interchanges (Jehn, 1995; Shalley
& Gilson, 2004) that focus communication on the course of action
rather than on the participants. Unlike ego-centered and downward
communications, consensus-building communication encourages the
free exchange of ideas and information, leads to the raising of
important issues, and explores differing opinions. In so doing,
consensus-building communication avoids satisficing (which often
results in choosing the first solution even if it is not the best solution;
Simon, 1956), clarifies misconceptions, and facilitates identifying
common ground, which frequently leads to new ideas and consensual
emergent solutions. In general, consensus-building communication
ensures ideas and concerns are heard and acknowledged, creating
greater buy-in. Greater buy-in, in turn, promotes fidelity to the im-
plementation of new practices and helps to sustain them over time.

Attentive Listening

Consensus training develops communications skills designed to
facilitate substantive communication and consensus. It was developed
from research on open communication and the organizational devel-
opment literature. Training begins with a central tenet of consensus
training that facilitates understanding how others perceive threats to
their needs and goals—attentive listening (AL).
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Consensus training stresses attentive listening as the overall con-
text for any communication. People too often divide their attention
and begin to formulate responses before the speaker has finished.
Attentive listening requires attending closely to what the speaker is
saying (or trying to say) in its entirety, separating his or her words
from one’s own perspective, and looking at the situation and the
communication from the other’s point of view.

PRIISED Consensus-Building Communication Skills

The PRIISED communication skills are additional tools used to
promote substantive interchanges:

Positive Reinforcement—This skill promotes encouraging other Drug
Court team members, agreeing with at least some part of oppos-
ing points of view, or, at a minimum, pointing out that an im-
portant problem is being raised. Positive Reinforcement functions
to encourage others to provide information and can mitigate some
of the interpersonal tension that accompanies disagreements.

Reframing—This skill focuses on ideas over people. Reframing al-
lows team members to move a discussion from an emotional,
ego-centered mode, where interchanges are rigid, to one centering
on substantive issues.

Identifying Common Ground—This skill focuses Drug Court team
members on naming common underlying goals to provide a
common target for a discussion and to keep the discussion
focused on substantive issues to be resolved.

Inclusion—This skill encourages all team members in a meeting or
discussion to have their say. Silence is not necessarily agreement.
When all views are presented and addressed, inclusion maximizes
the amount of information available to the Drug Court team and
mitigates negative feelings.

Showing Understanding—This skill emphasizes periodic, nonjudg-
mental paraphrasing to confirm one’s own understanding, to pro-
vide a mutually agreed-upon summary of what has been said, and
to demonstrate the words of team members have been attentively
received.
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Empathic Listening—This skill is about putting one’s self in another’s
place and acknowledging the perspectives and feelings of team
members.

Discussion—This skill entails reviewing all factors influencing a
decision and addressing differences of opinion in a balanced
manner, so Drug Court team members recognize that their inputs
and concerns have been given serious consideration even if the
decision does not go in the direction they would have preferred.

Consensus training emphasizes that PRIISED skills are not in-
tended to be used in any set sequence or in every instance. Everyone
has a personal style—consensus training encourages people to use
those skills that best suit their own way of communicating. Thus, the
choice of skills depends on personal style, the individuals involved,
and the circumstances accompanying the communication. To empha-
size attentive listening as the starting point, or context, the seven
PRIISED communication skills are referred to as AL-PRIISED.

METHOD

NDRI provided consensus training utilizing AL-PRIISED to six
Drug Courts across a two-year CSAT-funded NIATx collaborative
involving two cohorts of Drug Court grantees. Each cohort partici-
pated in a 12-month NIATx learning collaborative (see Wexler et al.,
2012). In the first year (Cohort 1), ten Drug Courts participated in the
NIATx collaborative. NDRI delivered consensus training to three of
the ten Drug Courts. In the second year (Cohort 2), NDRI delivered
consensus training to three of five participating Drug Courts.

NIATx selected Drug Courts for the collaborative using a six-
item scale to determine the likelihood that the Drug Court could suc-
cessfully apply the NIATx change team approach. Examples of items
include the following:

e Walkthrough experience is well articulated.

e The executive sponsor and change team leader appear appro-
priate.

e Enthusiasm for the project shows in the application.
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Items were rated on a ten-point scale with 1 being the lowest rat-
ing and 10 the highest. NDRI staffers then used an eight-item scale
(Melnick et al., 2009) to choose a subset from the previously selected
programs. The NDRI survey measured two domains: openness to
change (e.g., one item read, “This program is open to new methods
and techniques”) and openness of communication (e.g., one item read,
“We actively seek out a variety of opinions”). Items were scored on a
five-point Likert scale ranging from 1, strongly disagree, to 5, strongly
agree.

The lowest-scoring Drug Courts—those with an obvious need for
communication skills and enhanced openness to change—were se-
lected for the intervention. Although not a criteria for selection, the
chosen Drug Courts represented a diverse geographic distribution that
included the Midwest, South, Southwest, and Pacific Coast. Two
were in large urban areas, two were in moderate-sized cities, one was
in a suburban area, and one court represented a smaller town and rural
area.

The NIATX intervention consisted of expert coaching, including a
site visit and coaching calls with the change team leader and other
change team members. Consensus training consisted of a one-day, on-
site training workshop with follow-up coaching calls. After participa-
tion in the study concluded, a follow up call was made to determine if
the consensus training was sustained. In Cohort 1, the call occurred
ten months after the intervention ended. In Cohort 2, the follow-up
occurred during the last coaching session. Each participant responded
to open-ended questions about whether the AL-PRIISED communica-
tion skills were still being applied and in what context.

Although local conditions resulted in variations, the consensus
training workshop typically comprised an initial morning meeting
with the executive sponsor and the change team leader to discuss the
plan for the day and to identify specific communication issues among
the change team. A subsequent meeting with the change team identi-
fied any additional concerns. This was followed by the first training
session, a workshop for the Drug Court change team focused on ap-
plying AL-PRIISED communication skills to build consensus and
create solutions to the identified issues. The afternoon started with a
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debriefing of the executive sponsor and change team leader, who dis-
cussed any additional concerns to be addressed during the afternoon
session. The debriefing was followed by the second training session,
which presented AL-PRIISED communication skills to the entire
Drug Court as a means of establishing two-way communication with
the change team. Finally, the change team leader and executive spon-
sor reviewed that day’s activities and developed a consensus-building
plan. Coaching calls followed the site visit to support the application
of the consensus-building communication skills. Each Drug Court
received at least four 30- to 60-minute calls with additional calls pro-
vided as needed. These calls allowed the consensus trainers to follow
up on plans made during the site visit, address communication prob-
lems, and discuss any additional concerns.

OUTCOMES OF CONSENSUS TRAINING

The challenges facing the application of consensus training fall
into three areas:

e Communication challenges within the change team
e Implementing new practices
e Sustaining consensus training

Following are examples of the challenges the Drug Courts faced and
the solutions they applied.

Communication Challenges within the Change Teams

Full participation by all members of the Drug Court change team
is critical to gathering complete information, reaching decisions, and
achieving buy-in by the departments represented by the change team.

Example 1: Overcoming the Role of a Dominant Leader—Having
a powerful change team leader (a program director) was helpful in
advancing the agenda of one member of the Drug Court change team,
but intimidated other members. As a consequence, although the pro-
cess was efficient, the range of ideas and enthusiasm of the team
members was limited.

DRUG COURT REVIEW VOL. IX, 1 | 107



Resolution—To ensure the inclusion of all members and to en-
hance group process, the program director withheld any suggestions,
assumed the role of note taker, and chose a new change team leader.
The program director reported that he was extremely pleased with the
response of the change team and their ability to identify problems and
formulate creative solutions.

Example 2: Limited Participation at Meetings—In another group,
the silence and lack of participation of an individual member deprived
the team of important information regarding the perspective of the
represented department. This resulted in resistance to implementing
the practices the change team had proposed.

Resolution—The group turned the team’s focus from changes in
the Drug Court to its own processes, emphasizing inclusion. The team
discussed the need for all members to participate in the process and
the importance of each member representing his or her department.
After the quiet member agreed to be more active, the team queried
whenever that person did not participate in discussions and provided
positive reinforcement, acknowledging contributions. Repairing this
situation took only a few reminders before the individual actively par-
ticipated.

Challenges to Implementing New Practices

Communications between the change teams and the Drug Courts
were particularly important since this interaction affected the buy-in
needed for implementing and sustaining the new practices. The chal-
lenges facing each Drug Court differed depending on the Drug
Court’s culture.

Example 1: Implementing Consensus Training in a Process-
Oriented Drug Court—Although judges retained ultimate authority in
the Drug Courts, some judges placed a heavy emphasis on the ap-
proval of the affected staff regarding any proposed changes. Thus, a
number of influential staff members had an important say about the
acceptability of the change team’s proposals. This meant the Drug
Court change team had to work within the culture to obtain the buy-in
of the other staff members outside of the change team.
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Resolution—One Drug Court with a process-oriented culture in-
volved the entire Drug Court in planning for changes and how the
changes were to be implemented. Once the change team had decided
on a new practice, they held a briefing session with the full Drug
Court to elicit feedback that was then used to introduce the change.
Doing this required using the gamut of AL-PRIISED consensus train-
ing skills. The Drug Court change team provided positive reinforce-
ment for staff members who voiced concerns, showed understanding
for these concerns, and expressed empathy with staff feelings by mod-
ifying the changes to make them more acceptable. After a one-month
trial period, the change team held a debriefing session to reassess and
modify changes where needed. This process worked within this Drug
Court’s established culture to improve the new practices, making
them more acceptable to the Drug Court, and developed a feasible
implementation plan with the backing of the staff. Through these dis-
cussions, everyone in the Drug Court had a thorough understanding of
the reasons for the change, what the change entailed, and how it
might affect individual functions.

Example 2: Implementing Practices in a Drug Court with a Hier-
archical Culture—One large Drug Court formed a change team com-
prising department heads. The change team reported directly to the
judge, who also attended some of the meetings. The team identified
problems, formulated solutions, and, in their positions as department
heads and judge, implemented the changes. The hierarchical process
was efficient for operating a large Drug Court, and the department
heads and the judge felt it worked well. The consensus training
stressed that including staff in the change process could produce addi-
tional benefits for the Drug Court.

Resolution—The change team devised a procedure to include the
Drug Court staff in the change process while preserving the efficiency
of the hierarchical structure. The judge, in conjunction with the
change team, scheduled a one-day retreat for staff members to meet
off-site to discuss ways to improve the functioning of the Drug Court.
Staff members were organized into subgroups that included members
from the different departments. Their objective was to identify
functional problems within the Drug Court, propose solutions, and
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communicate them to everyone at the retreat. In this context, staff
members were included in the change process and received positive
reinforcement for bringing problems to the attention of the depart-
ment heads and the judge. The procedure leveraged the knowledge of
staff members who were most involved in conducting the activities of
the Drug Court and brought additional problems to the attention of the
change team. The change team continued to determine and implement
the most effective solutions.

Challenges to Sustaining Consensus Training

Consistent themes emerged regarding the continuance of activi-
ties beyond the project and the generalization of consensus training to
new situations. These themes were awareness of the need to consider
process amid the multitasking required to meet Drug Court demands,
and the use of the AL-PRIISED communication skills to help staff
members reach more nuanced decisions.

Example 1: Sustaining Upward Feedback in a Hierarchically
Structured Court—The aforementioned hierarchical Drug Court was
concerned about continuing to receive feedback from the staff.

Resolution—The court institutionalized inclusion by making the
retreat an annual event, closing the court for a day so that all staff
members could participate.

Example 2: Generalizing Consensus Training to Overcome Or-
ganizational Angst—Some of the Drug Courts’ staff generalized con-
sensus training to new applications outside of the duties of the change
teams. In one such instance, structural changes in the lines of author-
ity (which emanated from the county administration and had nothing
to do with the project or the work of the change team) created turmoil
among the Drug Court staff. The change transferred the process of
making recommendations to the judge to a new group previously un-
involved with the Drug Court. The situation was further complicated
by the new group having a different view of recovery and the appro-
priate response to relapse.

Resolution—At the time of the coaching sessions, the court
administrator planned to use the AL-PRIISED communications skills
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to help the affected staff back away from emotional or ego-centered
perspectives. The plan included identifying common ground for im-
proving the success rates of the Drug Court, showing understanding
of differing responsibilities and perspectives of the departments, and
using empathic listening to consider and ameliorate the feelings
evoked in the situation. These skills would aid the Drug Court in
reaching consensus about how they could continue to work produc-
tively to increase the rate of success.

Example 3: Generalizing Consensus Training to Improve the
Functioning of Staffing Meetings—Two Drug Courts were concerned
that staff members consider all views in staffing meetings in order to
reach a consensus that captured the nuances of each case in an envi-
ronment where everyone was under constant time pressure.

Resolution—In response to the problem, one Drug Court distrib-
uted a reprint of the AL-PRIISED skills at the beginning of each
staffing meeting in an attempt to slow down and improve the commu-
nication process. They reported empathic listening, showing under-
standing, and identifying common ground were the skills most helpful
in reaching a more nuanced consensus, with positive reinforcement
close behind.

Another Drug Court described staff as “going 200 miles an hour.”
This Drug Court put the AL-PRIISED skills on the agenda for discus-
sion at staffing meetings on a monthly basis. Staff reported the greatest
benefit was in fostering more informed judgments. Empathic listening
and showing understanding were considered the most important skills,
followed by identifying common ground. They reported consensus
training focused people on listening to what others were saying,
whereas identifying common ground slowed the pace and made people
think about their responses. In general, Drug Court staff reported that
better listening resulted in the utilization of more information, and this
resulted in more accurate recommendations to the judge.

DISCUSSION

This preliminary report on consensus training reveals a need to
consider the role of communication in the functioning of Drug Courts
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and suggests the potential usefulness of consensus-building commu-
nication skills. Although the number of Drug Courts was relatively
small, the sample offered an opportunity to observe how consensus
training affects function in different cultures (both hierarchical and
process oriented) across large, moderate, and small Drug Courts.

The application of the AL-PRIISED communication skills and the
consensus training helped the change teams focus on communication
both within the change team and between the change team and the
Drug Court. In a hierarchical culture, the change team used their con-
sensus training skills to promote upward communication, which
revealed Drug Court functions in need of improvement. In a process-
oriented culture, consensus training skills facilitated cooperation and
buy-in. When asked about which of the AL-PRIISED communication
skills were most important, respondents named empathic listening,
identification of common ground, and showing understanding. The
identifying common ground skill accentuated the shared interests and
common goals important to building trust, while empathic listening
was crucial for understanding other staff members’ points of view so
that important differences could be respected. Showing understanding
demonstrated comprehension of other staff members’ positions and
served as a check against misinterpretation. These reports of the bene-
fit of empathic listening were consistent with recent research showing
the positive effects of considering others’ perspectives on the crea-
tivity of teams with diverse members (Hoever et al., 2012).

Although communication is important in every organization, it is
particularly important and perhaps more challenging in Drug Court,
where different disciplines associated with somewhat different values
and responsibilities to the public and Drug Court participants must
coordinate their activities and reach common decisions. The
AL-PRIISED skills are designed to improve two-way communication
between staff at different organizational levels across different disci-
plines. Moreover, consensus training skills encourage a focus on sub-
stantive issues and on obtaining and sharing information from
throughout the Drug Court so that all members of the staffing meeting
have complete information. This sharing of information maximizes

112 | COMMUNICATION IN DRUG COURTS



the amount of information available and facilitates more informed de-
cision making.

The limitation of the current paper is that it represents neither an
experimental study nor a formal case study; rather, it is a report de-
scribing a practical application of a communications training designed
to help Drug Court stakeholders improve consensus. Nevertheless, the
results are consistent with extensive organizational development liter-
ature. In addition to improving the quality of the decision-making
process, the open communication of the consensus-forming process is
consistent with good management practices regarding the mainte-
nance of staff morale, the avoidance of staff burnout, and the loss of
experienced personnel through attrition. Participating in decision
making, which consensus training encourages, creates a sense of con-
trol over work-related activities and actions, resulting in a sense of
psychological empowerment (Spreitzer, 2007). This leads to a height-
ened sense of organizational citizenship through greater identification
and satisfaction with the organization (Messersmith et al., 2011),
promoting higher levels of innovation (Seibert et al., 2011) and supe-
rior task performance (Kirkman et al., 2011). Specific to Drug Courts,
Rajan and colleagues (2012) found that open communication was the
highest correlate of satisfaction with the Drug Court across the disci-
plines involved in the court.

CONCLUSION

The consensus training approach was well received. The Drug
Courts in the project reported how useful this training was for pro-
moting not only the functioning of the change teams but also other
court functions. The Drug Courts in this project frequently described
their staffs as going between 100 and 200 miles an hour. Under these
circumstances efficiency was often paramount, favoring brief discus-
sion, passing on orders, and accepting the first solution that appeared.
This project illustrates how short-term efficiency does not always lead
to long-term efficiency. Taking the time initially for communicating,
gathering feedback, and two-way decision-making processes can pro-
vide greater efficiency over the long run by promoting better deci-
sions, garnering staff support, and achieving better fidelity to
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implementing and adhering to decisions and changes. The promising
results of this project suggest the value of more systematic study of
the AL-PRIISED skills in Drug Courts.
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